Cornucopia
Northwest

Adult Caddisfly (NC State 2005)

Crag Law Center

Fall 2013

Diversity is Key
By Ralph Bloemers, Co-Executive Director

Supreme Court, our attorneys
and law student interns
continually face fresh challenges
that drive us to learn and grow in
our understanding of the law and
our natural systems. The deeper
our understanding grows, the
more we can bring to bear as we
continue our work.

Diversity is the key to life.
As the famed Edward O. Wilson
wrote in his seminal work
titled Diversity of Life “it is easy
to overlook the services that
conserved ecosystems provide
humanity. They enrich the soil and
create the very air we breathe.
Without these amenities, the
remaining tenure on Earth of the
human race would be nasty and
brief. The life-sustaining matrix is
built of green plants with legions
of microorganisms and mostly
small, obscure animals—in other
words, weeds and bugs.”

Your support goes to stop
habitat destruction, prevent
pollution and restore places
that have been degraded by past
activities. With your dollars we
deliver thousands of hours of
legal services at a small fraction of
market cost. Wilson wrote: “Why
should we care? What difference
does it make if some species are
extinguished, if even half of all
the species on earth disappear?”
You know the answer, and by
supporting Crag you are moving
from the answer into action.

This View of the Summit lays
out the breadth and diversity of
our work. Our current cases
range from protecting bugs like
the Island Marble Butterfly in the
San Juan Islands, to the natural
systems on which aquatic life
depend like the rare caddisfly and
steelhead in the West Fork of the
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Crag is a client-focused law center that supports community efforts
to protect and sustain the Pacific Northwest’s natural legacy
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A View of 2013 : the Crag Docket
Crag recently stepped up to protect the livability
of the historic downtown of Sherwood, Oregon
and rights of citizens to participate in land use
decisions. Working with local residents, Crag filed
an appeal of a newly proposed Walmart adjacent
to the Tualatin Wildlife Refuge.
The City of Bend is seeking a
permit to build a pipeline on
public lands that can take twice
the amount of water it currently
takes from Tumalo Creek. On
behalf of Central Oregon
LandWatch and WaterWatch
The Xerces Society for
of Oregon, Crag is working to
Invertebrate Conservation
ensure that the Forest Service
does critical work to protect
fully considers the impact of
butterflies, bees, and all
this proposal on water quality,
invertebrates. On behalf of
temperature, and fish habitat.
Xerces, Crag took on two
cases to protect rare butterflies
from extinction.
Crag is working with Beyond
Toxics to clean up polluted air
in Eugene, Oregon. For years,
neighbors have complained of
foul and noxious odors from a
wood treating facility causing
all kinds of health problems
and sleep disruption.

Crag participated in Department of
Environmental Quality rulemaking
advisory committee meetings to aid
the department in considering how
it will adjust its penalties to fit with
legislative penalty increases. Penalties
help level the playing field and deter
violations of our pollution laws.

The Forest Service’s proposed Big Thorne
timber sale would allow a timber company
to log over 6,000 acres of old growth forest
in the Tongass National Forest critical for
the survival of the Alexander Archipelago
wolf. We are working with Greenpeace and
Cascadia Wildlands to protect this rare wolf.
Fall 2013
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The Crag Docket
Continued from page 3
For over two years now, we have been working
hard to challenge the State of Oregon for failing to
protect key forest habitat for the Marbled Murrelet,
a tiny seabird that nests in the old growth forests
on the Coast Range.
We are working with the
residents of Kettleman
City to protect their
rights to be free from
unlawful discrimination
and retaliation for
their efforts to stop
environmental injustice.

Crag is representing Coos Waterkeeper
and Oregon Shores Conservation
Coalition in a Clean Water Act citizen suit
to hold a Coos Bay company responsible
for polluting the Coalbank Slough of Coos
Bay, home to endangered fish species.

Crag is working with Oregon Shores
and a coalition of conservation
groups concerned about the
proposed LNG terminal at Coos Bay.
Crag is tracking land use and Oregon
agency review, collaborating with
others on the primary federal review
process to ensure the public interest
is protected.
Crag is once again representing
Oregon Shores in challenging
Curry County’s approval of a large
destination resort on wild and
remote coastal headlands near
the Pistol River and Oregon Island
National Wildlife Refuge.

Crag is representing Bark and
Food & Water Watch, two
members of a larger coalition,
to challenge a plan to trade
water from the state-run
Oxbox Springs fish hatchery
to the city of Cascade Locks
for a Nestlé spring water
bottling plant.

Crag is working with Rogue Advocates and
Talent-area residents to shut down an asphalt
plant that has been operating without local
land use approvals for over 10 years.
www.crag.org
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After going
all the way
to the U.S.
Supreme
Court, Crag
recently
won another
victory in our long-running
logging roads challenge, NEDC
v. Brown. The Ninth Circuit
issued a decision confirming
that logging road runoff is
subject to Clean Water Act
enforcement.

Crag represents the Gifford Pinchot
Task Force and Friends of Mt. Adams
to protect old growth forests from
destructive post-fire “salvage”
logging projects that threaten
sensitive species in the Cascades.

Working with Oregon Shores Conservation Coalition, Crag proposed
climate change adaptation policy measures to Oregon’s land use
planning agency, the Land Conservation and Development Commission.
We hope that the state will take up this proactive planning challenge.

Ever since Measure 49 was passed,
Crag has been working with local
residents of Clatsop County to address
unsustainable subdivision developments
in rural areas. Crag won reversals at
the Oregon Court of Appeals in all
three Clatsop County cases. One of
those three has now been abandoned.
The other two will proceed for further
review at the county level.
Fall 2013
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Since 2001, we have
been working to secure
permanent protection for
Cooper Spur on Mt. Hood.
The Wilderness bill signed
in 2009 directed the Forest
Service to complete a
land trade to protect over
4,000 acres of land on the
north side of Mt. Hood. The
agency has gathered the
necessary information to
complete the trade, and we
understand that the agency
will be preparing appraisals
and environmental analysis
next summer to ensure
equal value for these public
lands.
www.crag.org

The Crag Docket

Continued from page 3

Crag has been representing farmers
and residents of Grand Island in
Yamhill County, a fertile farming
island in the Willamette River, in
challenging a proposed gravel pit
mine on the upstream end of the
island. For more than four years
we have successfully prevented the
initiation of mining on the island.
For four years we have been
working to protect Sucker
Creek, a tributary of the
Illinois and Rogue Rivers in
Southern Oregon, from illegal
gold mining. On behalf of
Rogue Riverkeeper we filed
suit against an illegal mine and
in 2013 we obtained a final
judgment against the miner
for numerous violations of the
Clean Water Act.

Crag worked with Our Ocean, a
coalition of conservation groups, to
develop amendments to Oregon’s
Territorial Sea Plan. In February
of this year, the State adopted the
Plan for the development of wave
energy and the protection of living
marine organisms.

Oregon’s Measures 37 and 49 threatened our legacy of farm and
forestland. Since 2007, we have won numerous cases in the Court
of Appeals and a key one in the Oregon Supreme Court. We are
continuing to apply our skills to challenge development projects
that threaten wine country and forestland in Yamhill, Benton and
Linn County.
www.crag.org
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Crag is representing local forest defense
group Bark, the alpine conservation group
Friends of Mt. Hood, the Sierra Club and
the Northwest Environmental Defense
Center in a challenge to expansion plans
at Timberline Lodge. The expansion plans
hinge on the successful restoration of
the high alpine environment which has
been extensively degraded by existing
development. The proposed day lodge,
parking lot and mountain bike trails will
negatively impact the headwaters of Still
Creek and the West Fork of the Salmon
River, which are home to a globally rare
caddisfly and listed steelhead and are in
the headwaters of the Sandy River Basin.

Crag worked with
Oregon Shores
Conservation Coalition
to challenge a proposal
for extended riprap on
Forest Service coastal
lands north of Florence.
As a result of our
comments, the Forest
Service expanded its
environmental review
and re-designed the
project to utilize “soft”
vegetated erosion
protection structures,
rather than the
engineered boulders
originally proposed.

The Forest Service approved a new
gold mine along a key coldwater refuge
for salmon on the South Fork of the
Salmon River in Northern California.
Crag challenged the project for Klamath
Siskiyou Wildlands Center and Klamath
Forest Alliance, seeking to enforce legal
protections for water quality and fish.
In 2010, Klickitat County moved to change the zoning on thousands
of acres along the Wild & Scenic White Salmon River in southwest
Washington. The proposal would increase development ten-fold and
threaten water supplies in the area. On behalf of the Friends of the
White Salmon River and Friends of the Gorge, Crag challenged the rezone, and in 2013 we won the suit in Washington Superior Court. The
County has appealed and Crag will defend this victory in the Court of
Appeals.
Fall 2013
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Meet Crag’s New Board Member:
Seth Walker
Crag is excited to welcome long-time
supporter Seth Walker to our board
of directors. Seth helps organizations
find their authentic voice. Through
his consultancy, GreatBig.org, Seth
works with nonprofit, government,
foundation and for-profit (mission-driven)
leadership teams to capture the voice
of their organizations by using today’s
best-known organizational behavior
research techniques. He then helps those
organizations translate their voice into
powerful outreach capable of turning
great ideas into big ideas.

“I believe that Crag delivers more bite for the
environmental dollar than just about anyone,
anywhere. When I think of true environmental
advocates, I think of Crag.”
Seth has nearly 20 years of organizational behavior and storytelling
experience, including direct experience on Fortune 50, higher ed
and nonprofit environmental leadership teams. He’s also an awardwinning nonfiction writer, with a book due from Milkweed Editions
on America’s modern environmental history.
When not working or writing, Seth can be found rowing his native
McKenzie River (the roots of his environmental interest), serving
on the core organizing team of TEDxPortland, and exploring the
West with his wife, Emerald, who serves as chief of staff to Acting
Multnomah County Chair Marissa Madrigal. After many years of
association with Crag, Seth is excited to take a more active role in
helping Crag advance its mission.
www.crag.org
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Oregon State Parks Land Trade
Deal: Where Do You Land?
by Courtney Johsnon, Staff Attorney

Last summer, Crag worked
by invasive gorse and European
with Oregon Shores and
beach grass. The Bandon State
residents of Bandon, Oregon,
Natural Area includes the dune
and Curry County, to oppose
habitats as well as the shoreline,
two land swaps that would
but the shore areas would not
have removed
be part of the
coastal
trade. Keiser
properties
would use the
from the
property along
Oregon State
with some
Park system.
adjacent land he
This year,
already owns to
one of those
develop a new
proposals is
golf course.
back, with
Should Oregon State Parks trade land in Bandon
In exchange,
some extras
State Natural Area for land in Eastern Oregon
Keiser would
thrown in to try so that Bandon Dunes can develop a new golf contribute lands
to sweeten the course?
and money for
pot.
acquisition of other properties
Michael Keiser, the owner
of Bandon Dunes, Oregon’s
first class coastal links-style
golf course, is proposing a land
trade with State Parks. Keiser
would like to gain rights to
about 280 acres of what is
now the Bandon State Natural
Area. The property, located
along the winding course of the
New River, can be described
as a shore pine savanna habitat,
though it is heavily impacted
www.crag.org

to be included in the State Parks
system. The properties to be
converted to parks include
a parcel adjacent and to the
south of the Bandon Dunes
State Natural Area, which would
extend the coastal shoreline of
that park further south. Also
included are two parcels along
the Coquille River, which are
currently privately owned inholdings within the Bullard’s
Beach State Park. Keiser would
10
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provide up to $450,000 towards
the purchase of a parcel of land
above Whale Cove, along a scenic
stretch of the Pacific Coast
Highway. And, away from the
coast, Kaiser would contribute
$2.5 million for the acquisition
of approximately 6,000 acres of
land in Grant County to be a
new state park. Finally, Keiser
would contribute some additional
$300,000 for gorse management
on state parks, and would assist
with the re-alignment of the
Oregon Coast Trail along the
current Bandon Dunes property.

the parks system. This is the first
time the Parks Department will
apply the “overwhelming public
benefit” standard, and Crag is
working with our clients to
ensure that the standard is given
its proper meaning and weight in
the analysis.

Many residents of the Bandon
area have expressed concern
over the prospect of trading
away coastal land in exchange for
land in Eastern Oregon. Coastal
properties are by their nature
limited and in high demand, and
residents, as well as Oregon
The State has a high bar
Shores Conservation Coalition,
for approving land exchanges
want to see this fact recognized
proposed by
in Parks’
third parties.
decision
In recognition
making
of the fact
process. On
that state
the other
park property
hand, Parks
was originally
believes that
acquired to
the Eastern
meet the
Oregon
The
proposed
land
trade
at
Bandon
State
Natural
Area
mission of
property
includes shore pine savanna and dune habitats.
the Parks
presents an
Photo courtesy of Oregon State Parks.
Commission,
opportunity
including providing outstanding
to secure a unique serpentine
recreation, natural, scenic,
slope landscape and important
cultural, or historic values, the
fish habitat in the Blue Mountains
Parks Department requires
region. What do you think?
that a land exchange provide an
“overwhelming public benefit” to
Fall 2013
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The Supreme Court Case
on Remand
by Chris Winter, Co-Executive Director

Late last year, the U.S. Supreme
Court heard oral argument in our
logging roads case, which originated
in the Tillamook State Forest in
Northwest Oregon. Stormwater and
sediment from logging roads kill salmon
and steelhead and threaten drinking
water supplies for rural communities.
We originally brought the case to force
the timber industry to adhere to the
same Clean Water Act laws that apply
After the Supreme Court hearing: (L
to almost all other industries in the
to R) Crag’s Chris Winter, Washington
country.

Forest Law Center’s Paul Kampmeier and

The case presents two key issues. Supreme Court practioner Jeff Fisher.
The first is whether stormwater from
a logging road is from a “point source.” If the answer to that question
is “yes,” the second issue is whether the hauling of timber on logging
roads is “associated with industrial activity.” Before we brought the
current case, the EPA had treated virtually all discharges from logging
roads as nonpoint sources, allowing the timber industry to sidestep the
important protections of the Clean Water Act. In the Ninth Circuit
Court of Appeals, our clients prevailed on both issues.
On the eve of oral argument before the Supreme Court, EPA
amended the regulation that defined “industrial activity” – the second
issue in the case. In its opinion from earlier this year, the Supreme
Court ruled that timber hauling was not associated with industrial
activity under the old version of the regulation. The Court refrained
from issuing a holding on the point source issue or the meaning of the
new regulation. It then remanded the case to the Ninth Circuit.
The Ninth Circuit Court of Appeals then took up the case again
and recently issued an order on remand. In an important decision, the
Ninth Circuit reaffirmed its original holding on the point source issue,
www.crag.org
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clarifying that any discharge from a pipe, ditch or channel associated
with a logging road is a point source and therefore falls within the
ambit of the Clean Water Act. This means that EPA may impose
a permitting requirement or it may decide to regulate the logging
roads in some other manner. The Court then vacated the underlying
decision of the District Court and remanded the case back down for
further proceedings.
Stepping back to look at the big picture, we have made important
and substantial progress in this case. First and foremost, the courts
have now firmly done away with the argument that all discharges
from logging roads are “nonpoint” sources. Under the Clean Water
Act, this gives to EPA the discretion and responsibility to determine
how best to regulate this type of pollution. Because of our work,
EPA can now move forward to develop a program to regulate logging
roads. Secondly, our case has been very effective at shining a light on
a gaping hole in the Clean Water Act. Poorly managed logging roads
are degrading watersheds all across the West, and because of this case,
agencies, industry and stakeholders are paying far more attention to
this issue.
As always, we would like to recognize the incredible work of our
client – the Northwest Environmental Defense Center – and our cocounsel – the Washington Forest Law Center. It’s been a privilege and
honor to work with them, and this work will continue.

Wild Shots

NOVEMBER 9, 2013 * 5-10 PM
Got your tickets?
Don’t be left out! Space is
limited at Wild Shots & tickets
are going fast. Hop to it, and
get yours before it’s too late!
online: crag.org/wildshots
or call Suzanne 503.525.2724 to
reserve your spot today!
Dressy & vintage attire (including
penguin suits) encouraged!

Leaping Penguin - Hudson Bay, Canada - photo
by Paul Souders to be auctioned at Wild Shots.

Fall 2013
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Crag Credits
Foundation Support
Astrov Fund, Brainerd Foundation,
Columbia Gorge Environmental
Foundation, Deer Creek Foundation,
Goodman Family Foundation, Bill Healy
Foundation, Jackson Foundation, The Jubitz
Family Foundation, Lazar Foundation,
Mazamas Conservation Committee,
McKenzie River Gathering Foundation,
Meyer Memorial Trust, Oak Foundation,
The Oregon Deep Ecology Fund, Patagonia
Portland, The Penstemon Fund, SYRCL,
The Herbert A. Templeton Foundation

Design
Paula Reynolds – Crag Logo
Kris Maenz – Template Design
Anne Schiller – Printing
Summer Law Clerks & Volunteers
Brian Hennes –
University of Oregon Law School
Kara Tebeau –
Lewis & Clark Law School
Nick Whitaker Seattle University School of Law
Josh Berg Duke University, Duke Engage Program

Wild & Scenic Film Festival Sponsors
Columbia Riverkeeper, Wet Planet Rafting,
SYRCL, Doug’s Sports

Office Volunteers
Serin Bussell – Development
Emma Stanford – Communications
Mitch Turker – Legal Assistant

Wild Shots 2013
Wine & Spirits Sponsors:
Adelsheim Vineyard, Natalie’s Estate
Winery, New Deal Distillery
Fresh Produce Donors:
47th Avenue Farms, Oak Hill Organics

Board of Directors
Aubrey Baldwin, Jennifer Baldwin, Bill
Barnes, Emily Bartha, Lori Ann Burd,
Sydney Desmarais, Gary Kish, Brian
Litmans, Leo McCloskey, Charlie Ringo,
Seth Walker

Wild Shots 2013 Committee
Emily Bartha, Lori Ann Burd, Serin Bussell,
Sydney Desmarais, Maura Fahey, Tara
Gallagher, Scott Hilgenberg, Whitney Holt,
Susan Johnson, Karen Russell, Kara Tebeau,
Mitch Turker, Jeffrey Van Name

Staff
Ralph Bloemers, Co-Executive Director
Chris Winter, Co-Executive Director
Courtney Johnson, Staff Attorney
Suzanne Savell, Develoment Coordinator
Karen Russell, Bookkeeper
Bella, Office Dog

Get Involved!

For more information about Wild Shots sponsorship,
donation opportunities or volunteering for Crag,
please contact Suzanne:
(503)525-2724 suzanne@crag.org
Fall 2013

15

www.crag.org

Printed on post-consumer
recycled paper using a chlorine
free closed-loop process

www.crag.org
503.525.2724
503.296.5454 fax

Crag Law Center
917 SW Oak, Suite 417
Portland, Oregon 97205

