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How we work  
with clients
Courtney Johnson, Executive Director

At Crag, we do lawyering differently. When clients come 
to us because their communities or the places they love 
are under threat, the first thing we do is listen. We listen 
as they tell us what’s happened, and ask questions to 
learn what they want to happen next. Whether they are 
reaching out to us for the first time, or they are a client 
we’ve worked with for 20 years, we let our clients know 
that we are here to support and empower them to reach 
their goals. 

The legal landscape is confusing, frustrating, and 
can leave communities feeling powerless. At Crag, 
we help clients understand the complexities of the 
legal landscape, and chart a path forward to achieve 
their goals. When we give advice, we explain why we 
recommend a particular approach because we want 
our clients to feel informed and supported. Instead of 
traditional top-down law firms where the lawyers tell 
clients the strategy and expect them to follow it, we treat 

our clients as the experts, and they are the ones guiding 
and collaborating with us to choose the best strategy to 
meet their goals. 

In this newsletter you will find articles that highlight 
our collaborative and intersectional approach. Meriel 
Darzen highlights the coalition emerging from our 
work to protect eastside forests and cooperation with 
the Nez Perce Tribe. Rebeka Dawit writes about our 
work supporting a Northeast Portland community 
to find creative solutions to address historical zoning 
inequities. Kelly Chang explains how her own journey 
through law school informs her approach to integrating 
environmental justice into public lands protection. 

We want you all to feel that sense of engagement and 
accomplishment with Crag just as our clients do. I hope 
that when you read these pages, you will feel not only 
inspired, but also empowered with some new knowledge 
about how our environmental laws work and the impact 
we can have working together.
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In August 2023, we won an early but major 
victory in federal court. Judge Hallman of the 
District of Oregon found that a Trump-era 
rollback — the Forest Service’s elimination of the 
“21-inch rule” that protected large trees — was 
unlawful, and recommended that the Forest 
Service’s decision be vacated. In other words,  

the Trump-era Amendment should be 
abandoned, and the protection of large, old trees 
should once again be the guiding standard on six 
national forests and over 8 million acres east of 
the Cascade crest. While we are currently waiting 
for another judge to rule on whether that decision 
will stand, our clients are at the forefront of the 
fight to hold the line against mature and old-
growth logging. 

We are at a pivotal moment. We rely on forests 
and particularly large and old trees, as important 

sources of carbon storage, wildlife habitat, and 
Indigenous gathering practices. And yet, across 
the country, federal agencies have been rushing to 
cut down our forests, without full and adequate 
environmental reviews. Although nationally, the 
Biden Administration’s 2022 Executive Order 
and follow-up proposed rule instructed federal 
agencies to prioritize protection of old growth 
trees, here in Oregon, the US Forest Service and 
Bureau of Land Management are continuing 
to plan and approve projects that clearcut and 
heavily log mature and old forests. 

That’s why in southern Oregon, we are suing 
the Bureau of Land Management for a project 
proposing to log trees up to 36 inches in Late 
Successional Reserve forests (areas specifically set 
aside for old growth and wildlife habitat). And in 
the Ochoco National Forest in Central Oregon, 
we are closely monitoring the Forest Service 
plans to cut large trees even in the face of Judge 
Hallman’s order, and have submitted comments 
opposed to it.

At Crag, our clients are our partners, 
and we work together collaboratively 
to develop the best legal strategy to 
meet their goals. This collaboration 
goes beyond individual cases. After 
working for years together in our 21-
inch rule case, our clients created a 
powerful new Eastside Forest Coalition 
to defend forest ecosystems across the 
Eastern Cascades and Blue Mountains. 
The Coalition is coordinating closely 
with the Nez Perce Tribe to participate 
in the Forest Service’s plans to revise 
management plans in northeastern 
Oregon’s Malheur, Umatilla and 
Wallowa-Whitman National Forests. 
Although planning is still in the early 
stages, the Coalition is doing critically 
important work, and we will continue 
to support the Coalition to ensure that 
these plans will contain robust and 
enforceable provisions to protect old 
growth, fish and wildlife habitat, Tribal 
cultural values and interests, and more.  At Crag, our clients are 

our partners, and we work 
together collaboratively 

to develop the best legal 
strategy to meet their goals. 

Team work makes the dream work:  
Update on protecting large, old trees
Meriel Darzen, Staff Attorney
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We rely on forests and particularly large and old trees, as important sources 
of carbon storage, wildlife habitat, and Indigenous gathering practices. Photo 
by Ralph Bloemers.

Top: The EFC is continuing to monitor proposed changes to the forest management plans for the Malheur, Umatilla, and Wallowa-Whitman National Forests. 
Photo by US Forest Service. Middle: The Trump-era rollback of the 21-inch rule would impact large trees in six national forests in Oregon. Photo by Jim Davis. 
Bottom: Me and Oliver with our clients in Pendleton, OR after oral arguments.



Exclusionary Zoning: Dating back to the early 
1900s, exclusionary zoning has taken many 
forms as our country’s laws changed. Until 1917, 
exclusionary zoning was used to forbid people of 
color from living in areas where the majority of 
residents were white and upper/middle class. 

Since then, many cities have found methods of 
effectively maintaining these restrictions through 
class and income based restrictions, which 
inherently become racially exclusionary zoning. 
For example, cities limit or prohibit multi-family 
residential developments or set minimum lot 
size requirements. This in combination with 
high costs for permits increases the cost of 
development, which further excludes lower-
income folks from accessing more “desirable” 
areas of their communities.

Changes to our zoning and land use laws 
could help remedy these systemic and historic 
injustices through governance with an equity 
lens. For example, the State of Oregon was 
the first to eliminate single-family residential 
zoning statewide. The City of Portland adopted 
a planning policy to “promote equity and EJ 
by reducing disparities, minimizing burdens, 
extending community benefits” and “specifically 
recognize, address, and prevent repetition of 

the injustices suffered by communities of color 
throughout Portland’s history.” Policies like these 
are a necessary step to advance equity in land 
use planning. However, we must also hold local 
governments to their word and ensure these 
policies are put into practice. 

We spent almost two years asking Portland city 
officials to consider the EJ impacts of a proposed 
development in Northeast Portland. Community 
members raised concerns of diesel emissions 
and pollution, noise, exacerbation of urban heat 
islands, and traffic safety for students walking in 
the area. Despite those efforts, the City approved 
the project. In December 2023, we filed a suit on 
behalf of Neighbors for Clean Air, 1000 Friends 
of Oregon, and Northwest Environmental 
Defense Center to push back against a 244,000 
square foot freight warehouse permitted to be 
developed in one of Portland’s most diverse and 
environmentally overburdened neighborhoods. 
The case is in its early stages, but I am excited to 
be advocating for the inclusion of EJ in our land 
use decision making processes and holding the 
city accountable to its word. To know our history 
is to move forward, and to meaningfully move 
forward is to make sure everyone is included in 
the progress.

What makes working in the environmental 
justice field so rewarding is also what makes it 
so difficult: developing creative solutions for 
community harms created by historical acts 
and legacy systems. Today, a person’s race and 
income are the biggest determining factors to 
their proximity and exposure to high polluting 
facilities. But where you live is heavily influenced 
by zoning policies of the past. At Crag, we have 
been working hard with our clients to advocate 
for the inclusion of environmental justice (EJ) in 
our land use laws. This means both improving 
laws and holding local governments accountable 
for their fair implementation. 

Understanding the historical context of our laws 
can help ensure we make meaningful changes 
moving forward. Our land use laws, while 

ostensibly “neutral” on paper, have origins in 
racist and exclusionary practices in the early 
to mid 1900s that have determined where 
many communities of color and low income 
communities live today. Here are a few examples. 

Racially Restrictive Covenants: In the 1920s 
up to the 50s, property deeds often contained 
restrictions on who could own or live in a 
property based on race. They also restricted 
uses of property, allowing developers to exclude 
entire groups of people from living in certain 
areas and preventing desirable developments or 
resources from reaching communities of color. 
The resulting food deserts, lack of community 
infrastructure and resources, lack of greenspaces, 
and excessive industrial siting in BIPOC 
and low income communities remain today. 
Additionally, despite being officially outlawed 
and unenforceable by the Fair Housing Act of 
1968, racial covenants can still be found in many 
Oregonian’s deeds.

Redlining: In the 1930s up until the 60s, 
the federal government practice of redlining 
determined which neighborhoods could 
receive federal loan assistance for buying and 
maintaining a home. Redlined areas were seen as 
a “bad investment” and often housed primarily 
Black residents. As a result, Black residents and 
communities of color still live in neighborhoods 
that are most often the site of major industrial 
developments, near major interstates, and 
have little to no access to green spaces. As a 
result, many BIPOC communities are also 
disproportionately experiencing the effects of 
climate change, including extreme heat.
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Environmental justice:  
Creative solutions for historical harms
Rebeka Dawit, Associate Attorney

Eric and I had a great time at the Parkrose EJ in Action Fair talking to 
students about careers in Environmental Justice, and our lawsuit challenging 
a warehouse being built near their school.

In Portland, our most ethnically diverse communities also have the highest 
concentration of major emitting facilities. Data from Oregon DEQ “Cleaner 
Air Oregon 2020.” 

Top 10 Facilities and People of Color (POC) by Population Share

Site of the proposed warehouse near Parkrose High School in NE Portland.
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What does environmental justice on public 
lands look like? This is a question environmental 
nonprofits have grappled with, and perhaps why 
many organizations like Crag have chosen to 
emphasize the importance of centering Tribes in 
their public lands work. Putting this effort into 
action has been a highlight of my work at Crag.

Before entering law school, I knew I wanted to 
understand how the law could better incorporate 
environmental justice (EJ). In law school, I 
struggled to learn in a way that allowed me to 
bring my full self into my legal education and 
work experiences. At the same time, I found 
solace in recreating outdoors, skiing new lines on 
nearby Mt. Hood or exploring fun climbing routes 
at Smith Rock. By my final year I knew I wanted 
to build a career that combined my dual passions 
and identities. I hoped to reconcile my experience 
as a female attorney of color with my desire to 
protect the outdoor spaces that have brought me 
so much healing, joy, and personal growth in a 
way that was going to put communities and clients 
first. Finding ways that EJ might inform public 
lands advocacy and protection felt like the most 

authentic way to bring my values and interests 
into alignment. I have continued to pursue that 
interest in my time as a fellow at Crag.

Although the connection between EJ and public 
lands can often seem complex and sometimes 
unclear, more and more organizations like Crag 
are thinking of ways to better incorporate EJ 
into public lands advocacy. If you haven’t read 
staff attorney Meriel Darzen’s article about 
“Decolonizing our public lands” it’s worth a 
read to learn more about the work Crag is doing 
to build trust with Tribal partners, ensure the 
benefits of environmental conservation and 
advocacy are shared equitably, and center Tribal 
needs and values. My projects working alongside 
Tribes and developing resources about state-tribal 
relations policies provide a couple of specific 
examples of Crag’s commitment to doing this 
difficult work.  

One of my highlights as a fellow has been 
collaborating with our Executive Director 
Courtney Johnson on a policy paper for The Pew 
Charitable Trusts that compared cultural resource 
policies in Oregon with those in both Washington 
and California. We gained a lot of insight from 
our research and writing about how western 

states view and manage their relationships with 
Tribes. Here are just a few interesting things that 
we learned:

• Oregon’s Tribal relations framework lacks 
specific definitions, delegation of roles 
and responsibilities, and overall structure, 
which can make implementation difficult 
for agencies. In contrast, California defines 
many important terms and roles are clearly 
delineated. California law also provides a 
more definite structure when it comes to 
implementing Tribal consultation policies.

• Oregon’s regulatory framework for cultural 
resources does not clearly consider other 
resources beyond those typically associated 
with archaeology, such as resources of Tribal 
significance and value like hunting and 
gathering grounds or other natural resources.

• In Washington, knowledgeable tribal 
leadership in addition to longstanding 
commitments from the state’s governor and 
other officials were important to developing 
an inclusive and collaborative process for 
adopting Tribal relations policies and for 
improving the government-to-government 
relationship overall.

• In general, progress forward is often 
incremental, nonlinear, and constantly 
evolving.

The history of tribal relations for each state 
revealed that state-tribal relationships are 
inherently complex and that intersectional and 
collaborative approaches helped move progress 
towards achieving systemic, long-term solutions.

More recently, I have been working on a case 
with Crag attorney Maura Fahey to challenge 
provisions of the recently adopted fish passage 
laws. In addition to representing a large 
coalition of community organizations, we are 

working alongside the Nez Perce Tribe and the 
Confederated Tribes of the Umatilla Reservation, 
who first sounded the alarm about these rule 
changes. Collaborating with the Tribes’ counsel 
and listening to their perspectives and approaches 
to the litigation has been both a rewarding  
and invaluable experience in my growth as a  
newer attorney.

Although working alongside Tribes provides 
one example of how our public lands work 
intersects with EJ, I am constantly reflecting on 
how important it is to approach this work with 
thoughtfulness, respect, and the utmost care. All 
Tribes are unique and for me it’s important to 
acknowledge and recognize that. I am grateful 
that Crag has allowed me to participate in 
this important work and for centering Tribal 
perspectives, needs, and values in advocating for 
public lands.
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Spending time outdoors helped inspire me to work in public lands advocacy.

Last summer for Crag’s interns, I invited some attorneys to share what it’s 
like to work in environmental law and environmental justice.

We are challenging recent changes to Oregon’s fish passage rules which will 
significantly impact the protection of native fish species and reserved treaty 
fishing rights. Photo by USFWS.

Wallowa Lake dam provides one example of the impact ODFW’s last-minute 
rule amendments will have on the implementation of fish passage at dams/
barriers across Oregon. Photo by Office of Senator Jeff Merkley.

Lessons and perspectives  
from working alongside Tribes
Kelly Chang, Legal Fellow
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Ways to Support Crag:

Join the fight! Donate today.

Become a Crag Guardian
Make a monthly donation to protect the 
environment for generations to come.

Double your donation with employer matching
Many companies will match your charitable gift.  

Check if your company is one of them!

Leave a Legacy
Make legal aid for the environment your legacy by 
including Crag in your will or estate plan.

Donate through your retirement account
If you are over 70½ years old, you can direct your IRA or 401k 
required distribution as a tax-deductible donation to Crag. 

Contact your financial planner for details.

To learn more about how you can support Crag, contact:
Suzanne Savell, Development Director, suzannne@crag.org, 503-525-2724

Spring 2024 11

1

2

3

4



WE ARE LEGAL AID 
FOR THE ENVIRONMENT.

WE ARE LEGAL AID 
FOR THE ENVIRONMENT.

Join the fight at crag.org

Crag Law Center is an environmental nonprofit that supports people fighting to protect 
ecosystems, climate, and communities across the Pacific Northwest. Our mission is to 
balance the scales of justice by providing strategic legal services to communities fighting 
for a healthy environment.

Learn how to get involved: craglawcenter            craglaw            crag.org

Crag Law Center
3141 E. Burnside Street
Portland, OR 97214
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